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 Participants

 Driver

 Registered keeper

 Insurer

 Manufacturer

Liability for motor vehicle accidents under German Law



§ 18 para. 1 Road Traffic Act (Straßenverkehrsgesetz; StVG)
Obligation of the driver to pay compensation

In the cases where § 7 para. 1 applies, the driver of the vehicle or trailer is also obliged to pay
compensation pursuant to the provisions of §§ 8 to 15. The obligation to pay compensation is
excluded if the damage is not caused by the fault of the driver.

Liability of the driver



§ 7 Road Traffic Act (Straßenverkehrsgesetz; StVG)
Liability of the registered keeper,  joy riding

(1) If, during the use of a motor vehicle or a trailer which is intended to be towed by a motor
vehicle, a person's death, injury to a person’s body or damage to his health, or damage to an
item of property is caused, the registered keeper has an obligation to compensate the injured
person for the resulting damage.

(2) The obligation to compensate is excluded if the accident was caused by an Act of God.

(3) […]

Liability of the vehicle‘s registered keeper



 § 1 Compulsory Insurance Act (Pflichtversicherungsgesetz; PflVG)

 The duty of the registered keeper to maintain compulsory insurance

 § 115 I 1 No. 1 Insurance Contracts Act (Versicherungsvertragsgesetz; VVG)

 The injured party can claim against the insurer directly

 § 116 I 1 Insurance Contracts Act (Versicherungsvertragsgesetz; VVG)

 Sole liability of the insurer in the internal relationship 

Compulsory insurance



 Regulation of accidents involving vehicles occurs via a system of compulsory 
insurance

 Focus of liability is on the vehicle‘s registered keeper

Interim conclusion
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§ 1 para. 1 1st s. (Product Liability Act; Produkthaftungsgesetz, ProdHaftG)
Liability

In such case as a defective product causes a person's death, injury to his body or damage to his
health, or damage to an item of property, the producer of the product has an obligation to
compensate the injured person for the resulting damage.

 Defect (of the product) and causal link are required to establish liability

 Liability is similar to § 823 I BGB

Product Liability Law



§ 823 para. 1 German Civil Code (Bürgerliches Gesetzbuch; BGB)
Liability in damages

A person who, intentionally or negligently, unlawfully injures the life, body, health, freedom, 
property or another right of another person is liable to make compensation to the other party 
for the damage arising from this.

 Breach of duty (fault) and causal link are required to establish liability

Manufacturer Liability (Produzentenhaftung)



§ 18 para. 1 StVG
Obligation of the driver  to pay compensation

In the cases where § 7 para. 1 applies, the driver of the vehicle or trailer is also obliged to pay
compensation pursuant to the provisions of §§ 8 to 15. The obligation to pay compensation is
excluded if the damage is not caused by the fault of the driver.

Manufacturer as the driver of the vehicle?



 Manufacturer controls driving behaviour

 Analogous application of § 18 StVG has no 
real practical relevance due to § 116 PflVG

 Machine (car) controls driving behaviour

 Manufacturer only indirectly controls 
driving behaviour (programming)

 Breach of duty by the machine or by the 
manufacturer (programming)?

Manufacturer as the driver of the vehicle?
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Fundamental principles

 Fault-based liability

 Liability for breach of duty

 Objective liability

 Liability for the sphere of risk 
without breach of duty

 Strict liability

 In part, objective liability

 In part, fault-based liability with a 
reversal of the burden of proof 



Fundamental principles 
of objective liability

 Control of the risk 

 Minimisation of damage 

 Compensation for damage  
(redistribution)

 Level of activity

 Protection of the injured party

Reduction of litigation risk



§ 7 para. 1 Road Traffic Act (StVG)
Liability of the registered keeper, joyriding

If during, the use of a motor vehicle or a trailer which is intended to be towed by a motor
vehicle, a person's death, injury to a person’s body or damage to his health, or damage to an
item of property is caused, the registered keeper has an obligation to compensate the injured
person for the resulting damage.

 Goals of § 7 StVG

 Allocation of risk according to controllability

 Protection of the injured party

 Effectiveness of compulsory insurance

Fundamental principles of objective liability for vehicles



Objective liability of the 
manufacturer de lege ferenda

 Proposal:
Introduction of objective liability of the 
manufacturers of self-driving cars

 Requirements:

 Manufacturer

 Accident must have occurred whilst 
the vehicle was driving 
autonomously



 Proposal:
Introduction of objective liability of the manufacturers of self-driving cars

 Relationship to liability of registered keeper

 Liability of registered keeper will remain

 Joint and several liability of the external relationship

 Internal settlement between the registered keeper and the manufacturer

Objective liability of the manufacturer de lege ferenda



Manufacturer‘s liability pursuant 
to analogous application of 
§ 7 StVG?

 The solution could be achieved through 
an analogous application of § 7 StVG

 Problem:
No analogous application of objective 
liability
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Conclusion

 Liability for self-driving cars cannot be 
solved satisfactorily by de lege lata

 Solution:
Introduction of objective liability of the 
vehicle manufacturer

 Coordination with liability of the 
registered keeper
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